California Voting Rights Act (CVRA) Frequently Asked Questions (FAQs)
City of Greenfield

1. What is the CVRA? 

The California Voting Rights Act (CVRA) was passed by the California State Legislature in 2002 and prohibits the use of any “at-large” election system “that impairs the ability of a protected class to elect candidates of its choice or its ability to influence the outcome of an election.”  Public agencies can be sued if they elect their governing body using an at-large, from-districts, or mixed election system.  

The CVRA is based on its Federal counterpart, the Federal Voting Rights Act of 1965 (FVRA).  The key distinction between the CVRA and FVRA is that the CVRA has a lower threshold of proof, which makes public agencies much more susceptible to lawsuits.  

2. What is the City’s current City Council election process?

The City of Greenfield currently elects City Councilmembers through an at-large election process, which means that each voter participates in the election of all members of the City Council.  The City’s mayor is separately elected by all the voters of the City and also sits on the City Council.

3. What are by-district elections and how will creating voting districts affect me?

In by-district elections the city is divided into council districts.  Each voter resides within one of
those districts and participates in the election of one city councilmember who must also reside in and be a registered voter of that district.  Registered voters will not be able to vote for councilmember candidates from districts in which they do not reside. In addition to the consideration of district-based elections for councilmembers, the City may also consider a separate election for the mayor.  Thus, if the City of Greenfield transitions to by-district elections, the City will need to determine if all five City Councilmembers will be elected from separate districts, or if the Mayor will continue to be elected directly on an at-large basis with the remaining four City Councilmembers elected from separate districts.  

4. Why is the City of Greenfield considering changing the election process?

On October 30, 2020, the City received a letter from the Salinas League of United Latin American Citizens (LULAC), demanding that the City transition from the current “at-large” method for Councilmember elections to a “by-district” method of elections in order to conform to the CVRA.  

5. Have other cities encountered this?

The City of Greenfield is among hundreds of cities, special districts, and school districts throughout the state to receive CVRA demand letters.  Many of these public agencies have adopted changes to their election methods voluntarily or by court order.  While some public agencies have settled claims out of court by agreeing to shift to by-district elections, a very small amount have defended at-large elections through the court system and have incurred significant legal costs because the CVRA gives plaintiffs the right to recover attorney fees. 

6. Why haven’t public agencies prevailed in challenging these allegations? 

A significant issue faced by public agencies when dealing with potential CVRA litigation is that the threshold to establish liability under the CVRA is considered low, especially in relation to the FVRA.  California judges have also been more liberal in finding these factors than federal judges. 

Simply put, plaintiffs have been largely successful in bringing CVRA lawsuits, and conversely, the rate of successful defenses by public agencies is very low.  Currently, only one public agency has successfully defended a CVRA lawsuit, and that lawsuit is now pending before the California Supreme Court for review.  

7. What are the potential fiscal impacts of a CVRA legal challenge?

If the City of Greenfield does not transition to a by-district election system and loses a CVRA lawsuit, a court may require the City to implement by-district elections and award attorney’s fees and litigation expenses to the plaintiff, as potential remedies.  The costs to defend a CVRA challenge can be tremendously high, in some cases well into several millions of taxpayer dollars.  Some examples of the attorneys’ fees paid to plaintiffs in CVRA lawsuits include: 

· Palmdale: paid plaintiff’s attorneys $4.7 million (and spent nearly $2 million on its defense)
· Modesto: $3 million (and spent nearly $2 million on its defense)
· Highland: $1.3 million
· Anaheim: $1.1 million
· Whittier: $1 million
· Santa Barbara: $600,000
· Tulare Hospital District: $500,000

8. What are the criteria for creating election districts?

Assuming that the City of Greenfield chooses to adopt a map and go to district elections, the City Council will consider a range of factors in selecting the final map including (but not limited to) population equality, geographic contiguity, communities of interest, compactness, contiguity of the districts, boundaries that are easily identifiable and understandable by residents, and geographic compactness.

A “community interest” is a population that shares common social or economic interests that should be included within a single district for purposes of its effective and fair representation. Communities of interest do not include relationships with political parties, incumbents, or political candidates.  

9. What is the timeline for the change?

The tentative schedule for the City of Greenfield’s transition is:

	Summary of Key Dates*

	Pre-Map Hearing #1
· Discuss process.
· Identify neighborhoods and communities of interest.
· Consider criteria for the formation of districts.
	Monday, January 31, 2022

	Pre-Map Hearing #2
· Discuss process.
· Identify neighborhoods and communities of interest.
· Consider criteria for the formation of districts.
	Thursday, February 3, 2022

	Pre-Map Hearing #3
· Discuss process.
· Identify neighborhoods and communities of interest.
· Consider criteria for the formation of districts.
	Tuesday, February 8, 2022

	[bookmark: _Hlk96604940][bookmark: _Hlk96605315]Deadline for Public Submission of Draft Maps Before First Post-Map Consideration Hearing

	Sunday, February 13, 2022

	Draft Maps Posted for Public Review 

	Wednesday, February 16, 2022

	Post-Map Consideration Hearing #1
· Receive input on proposed district maps. 
· Final opportunity to provide direction to modify map options.* 
	Wednesday, February 23, 2022

	Deadline for Public Submission of Draft Maps Before Second Post-Map Consideration Hearing

	Tuesday, March 8, 2022
(10:00 a.m.)  

	Draft Maps Posted for Public Review 

	Wednesday, March 9, 2022

	Post-Map Consideration Hearing #2
· Receive input on proposed district maps.

	Wednesday, March 16, 2022

	City Council Meeting – Map Selection & First Read of Ordinance
· Selection of final district map.
· Final vote on transition by City Council.
· First read of ordinance to transition to district-based elections.  

	Monday, March 21, 2022

	City Council Meeting – Second Read and Adoption of Ordinance
· Second read of ordinance to transition to district-based elections.
· City Council vote to adopt ordinance establishing district-based elections.
· Adopt final resolution documenting completion of transition. 
	Tuesday, April 12, 2022

	Submit District maps to County of Monterey
· County Elections Department must review the City of Greenfield’s new district election data ahead of the November 8, 2022, election to properly prepare ballots. 
	TBD

	General Election
· If approved by City Council, the City implements its ordinance-approved district election map and elections schedule.  
	November 8, 2022

	*The dates are subject to change and may be updated as necessary.  
*If the draft map(s) is revised, the schedule may be adjusted to allow for the preparation of the revised map.  City staff will post the revised map for the public’s consideration at least seven (7) days before City Council’s consideration.  



10. How can I participate in the decision-making process?

The City of Greenfield will conduct at least five (5) Public Hearings to receive community feedback on the composition of the districts.  As noted above, three (3) “pre-map” Public Hearings will be held on January 31, 2022, February 3, 2022, and February 8, 2022, respectively, during which residents will be asked to provide input on, among other things, potential “communities of interest” that will be used to influence the shaping of district maps.  Two (2) additional “post-map” Public Hearings will be held on February 23, 2022, and March 16, 2022, respectively, during which the public will have an opportunity to provide the City Council with feedback in selecting a preferred district map for adoption.  Members of the public may also utilize paper and online mapping tools to submit draft maps to the City. 

We strongly encourage Greenfield residents to participate and provide feedback during the public hearings on the composition of proposed election districts for City Council seats.
 
The City of Greenfield will also publish information on its website (https://ci.greenfield.ca.us/463/Greenfield-District-Voting), on its Facebook page (https://www.facebook.com/GreenfieldCA), send out fliers with utility billings, and take other steps as needed to keep the public informed of the process and encourage all residents to participate in the discussion of the districting issue.  The City of Greenfield is also considering community workshops and other outreach options.  


11. If the City Council decides to make the transition, when will the new City Council districts take effect?

If the City makes the transition to by-district elections, it is anticipated that the by-district election system for electing future City Councilmembers will be phased in during the November 2022 and November 2024 General Municipal Elections.  

12. Can the map be changed in the future? 

Yes.  If implemented, the district map would be evaluated every 10 years when new census data is made available.  Election Code section 21620 states, “[a]fter the initial establishment of the districts, the districts shall continue to be as nearly equal in population as may be according to the latest federal decennial census or, if authorized by the charter of the city, according to the federal mid-decade census.”

13. Additional Resources

· Full text of the CVRA: AB-182
· Summaries and Analysis: California League of Cities  | California Journal of Politics and Policy | Dept. of Justice, History of the FVRA
· City of Greenfield Documents (Available at https://ci.greenfield.ca.us/463/Greenfield-District-Voting) 
· Public Hearing Notices
· Resolution of Intent 
· Presentations 
· Paper and Online Mapping Tools
· Draft Maps 





